STATE OF MAINE
DEPARTMENT QF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDACCY DAVID P LITTELL
OOVERHDR COMMISE I OHER
To Board of Environmental Protection
From Richard M Cume, Hazardous Waste Enforcement Program

Bureau of Remedianion and Waste Management
Date December 7, 2006

RE Adminisirative Consent Agreement — Pine State Safety Lines, Inc

Statutory and Regulatory Reference. The Maine Hazardous Waste Management Rules, Chapters
850 through 857 adopted pursuant to the Maine Hazardous Waste, Septage and Solid Waste
Management Act, 38 M R.5.A Section 1301 et seq , specifies certamn requirements for the
management, storage, treatment, and disposal of hazardous waste

Location Pine State Safety Lines, Inc , 115 Main Street, Topsham, Maine

Descniption. Pine State Safety Lines has entered into the attached Consent Agreement as
proposed by Department staff in order to resolve violations of Mamne’s Hazardous Waste
Management Rules The violanons were documented during an inspection of the facility on
February 3, and February 16, 2006 The hazardous waste violauons identified dunng the
mspectien include the following 1) farlure to determine if wastes generated are hazardous, 2)
treating hazardous waste onsite without a license, 3) siorage of hazardous wasle onsite for more
than 90-days, 4) failure to label and mark contamners of hazardous waste, 5) failure to keep
contamners of hazardous waste closed, 6} failure to conduct and log daily mspections, 7) fatlure to
update a hazardous waste coningency plan and arrangements with local authonties, 8) failure to
have a containment and collection system, 9) fatlure 10 conduct personnel iraimng on hazardous
waste management, and 10) failure to comply with the requirements for universal waste,
including disposal as sohid waste, and failure to store universal waste in containers.

To resolve these violattons, Pine Stale Safety Lines has undertaken corrective acnions and has
agreed to perform the following at its faciity 1) comply with the Hazardous Waste Management
Rules, 2) determine whether all wastes generated by Pine State Safety Lines are hazardous
waste; 3) discontinue evaporating hazardous waste, 4) ensure that hazardous waste are not
stored onsite for more than 90-days, 5) properly label and mark containers of hazardous waste.
6) keep containers of hazardous waste closed, 7) conduct and log daily inspections of hazardous
wasle contamners, 8) review and update the facility’s contingency plan, 9) annually update
arrangements with Jocal authonties, 10) install 2 containment and collection systemn in the
hazardous waste storage area, 11) annually conduct and document personnel] training, 12)
establish a universal waste management system, and 13) pay to the Maine Hazardous Waste
Fund a penaity of mimeteen thousand eight hundred dollars ($19.800 00)
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The Mame Hazardous Waste Fund 1s established by statute to provide the Department with the
capability for prompt and effectyve response to spills and unlicensed discharges of hazardous
waste, and for the inspection or supervision of hazardous waste handlers and related hazardous
waste activines Pursuant 1o statute, all fees, penalucs, interest, and other charges relative to
those activities must be credited to the Mane Hazardous Waste Fund

Pine State Safety Lines has agreed to pay the above penalty, which ts based upon the type and
number of viclations involved, the amount of waste imvolved, the relabve extent of deviation
from the requirements, and economic benefits realized Aggravaung factors considered in the
penalty included the treatment of hundreds of gallons of hazardous waste by evaporation
Mitigating faciors considered included Pine State Safety Lines’ cooperzation, and timely
responses. The penalty onginally was assessed at $25,950 00 However, Pine State Safety Lines
provided wncome tax records thai the Department analyzed using the U S EPA’s Abwhty-to-Pay
computer model (ABEL) That analysis demonstrated an mability to pay the proposed amount
As a result, a ssgnificant adjustment was made to the proposed penalty to account for this
particular financial situation and Pine State Safety Lines will be allowed 10 make penalty
payments for s1x quarters beginning November 2006

Environmental 1ssues Lmproper evapotation of hazardous waste consisting of 1znitable paint and
paint related wastes from painting operauons at the facility

Procedural Jssues Enforcement action as a result of a routine comphance mspecnion

Depaniment Recommendauon The Départment recommends that the Board accept this
Administrairve Consent Agreement and Enforcement Order as part of 1ts Consent Agenda to
resolve the 1ssues addressed

Estimated tume of presentation No presentahon  Unamimous Consent 1tem



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATE HOUSE STATION 17 AUGUSTA. MAINE 04333

Sarg gt BOARD ORDER
IN THE MATTER OF

HAZARDOUS WASTE ACTIVITIES

PINE STATE SAFETY LINES, INC ) ADMINISTRATIVE CONSENT
115 MAIN STREET, TOPSHAM )  AGREEMENT AND
SAGADAHOC COUNTY, MAINE y  ENFORCEMENT ORDER

)

This Agreement by and among Pine State Safety Lines, Inc (‘Pme State Safety Lines”), the
Maine Board of Environmental Protection (the “Board”) and the State of Maine Attomey
General 15 entered into pursuant to 38 MR S A § 347-A(1) and n accordance with the
Department of Environmental Protecuon (the “Department”) Consent Agreement Pohicy, as
amended.

The parnes agree as follows

1 Pine State Safety Lanes 14 a corporation whuch 1s orgamized and exists under the laws of
Maine and which operates a road and parking lot hine pamting eperation at 115 Mam
Street tn Topsham, Maine

2 Pine State Safety Lines 15 a generator of hazardous waste including, but not limited to
1gnitable and toxic, lead conlaminated pant  As a result, Pine State Safety Lines s
subject 1o the requirements of the Maine Hazardous Wasie, Septage and Solid Waste
Management Act (“Act”) 38 MR S A §§ 1301 through 1319-Y and the Depaniment’s
Hazardous Waste Management Rules (“Rules™), Chapters 850 through 857

3 On September 15, 1993, Department staff mspected Pine State to determine comphance
with the hazardous waste management standards of the Act and the Rules As a result of

that inspection, the Department 1ssued a Notice of violatuon on December 7, 1993 citing
and requinng cotrective actions for numerous violations  Subsequently, the Department
and Pine State entered nto a Consent Agreement and Enforcement Ocder on March 14,
1994 The Consent agreement inciuded a monetary penalty of Eighteen Thousand
Dollars (318,000)

4 On November 1, 1994, Pine State Safety Lines notified the U § Environmental
Protection Agency of its hazardous waste generation activity. At that time, Pine State
Safety Lines was assigned the hazardous waste generator identification number
MES000000174 for the site 1dentified 1n paragraph 1 of this Agreement

5 On February 3, and February 16, 2006 Department staff (nspected Pine State Safety Lines
10 assess comphiance with the hazardous waste management standards of the Act and the
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Rules The inspection revealed the following violations

A Falure to determune if wastes generated are hazardous, in viclation of the Rules,
Chapter 851, Section S

t  Pine State Safety Lines failed 1o 1dennfy waste 1gmitable and toxic pamnt as
hazardous waste

it Pine State Safety Lines failed 1o identify waste 1gnitable methyl methacrylate and
waste ignitable potymer concrete hquid component as hazardous waste These
wastes were useless and unwanted products, labeled with an ¢xpirauon date of
October 1995

B Treanng or disposing of hazardous waste on-site without a hcense to do so, 1n
violation of the Rules, Chapter 851, Secuon 12(A) and Chapter 854, Secuen 5(B}

At the ume of the inspection, Pine State Safety Lines was treating approximmately
three-hundred sixty {360) 5-gallon containers of hazardous waste paint by
evaporation The contaners had been left open to evaporate and most were
approxirnately ¥2 full and completely hardened

C Accumulauon of hazardous wastes for more than mnety (90) days without a hicense
to do so, 1n violation of the Rules, Chapter 851, Section 8(B)(1) and 8(C)

Pine State Safety Lines began accumulating and stoning the hazardous waste listed in
paragraph (B) and an addinonal twenty-two (22) 55-gallon containers of hazardous
waste paint in 2003 and continiied to accumulate and store these wastes unul March

+ 2006, when they were shipped for disposal, subsequent to the nspection  The facihty
also siored hazardous waste expired methyl methacrylate and hazardous waste
expired “Polymer Concrete Ligumd Component” simce October of 1995

D Falure to label or mark each container of hazardous waste with the date upon which
each penod of accumulation begins and the words “Hazardous Waste”, m violation of
the Rules, Chapter 851, Section 8(B)(3)

Pine State Safety Lines farlled to mark and label the three-hundred siaty (360) 5-
gallon containers 1dentified in paragraph B and eighteen () 8) 55-gallon contamers of
waste 1gnitable paint with the accumulation start date and the words “Hazardous
Wagte”
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E Fadure 10 keep containers of hazardous waste closed except when adding or removing
waste, 1n viclation of the Rules, Chapter 851, Section 8(B)(2) and 40 CFR 265 173

Pine State Safety Lines failed to keep closed, the three-hundred sixty (360) 5-gatlon
containers listed 1n paragraph B and two (2) 55-gallon contamers of hazardous waste
paint 1n the hazardous waste storage area

F Failure 10 conduct and log datly mspections of the hazardous wasie storage area, 1n
violation of the Rules, Chapter 851, Sectuon 13(DY(1).

Pine State Safety Lines failed to conduct and log daily inspections

G Failure to review and tmmediately amend s hazardous waste conungency plan as
necessary 1f the list of emergency coordinators changes, or the hst of emergency
equipment changes, i violation of the Rules, Chaprer 851, Section 8(B)5), 40 CFR
264 54

Pine State Safety Lines fatled to review and amend its corttngency plan when its hist
of emergency coorchnators and emergency equipment changed

H Fallure to annually update arrangements with local poiice and fire departments, local
hospitals, and emergency response organizanons, in violation of the Rules, Chapter
851, 13(C)(TH)(c)n)

Pine State Safety Lines failed to update arrangements with local authorities since
1994

1 Failure to have a contamment and collection system i a hazardous waste storage
area, in violation of the Rules, Chapler 851, Section 13{BX2)

Pine State Safety Lines farled to install a containment and collection system in 11s
hazardous wasle storage area

] Faulure to conduct personnel traiming, which mcludes mstruction which teaches
facility personnel hazardous waste management procedures relevant to the positions
in which they are employed, 1n violation of the Rules, Chapter 851, Section 8(B)(5),
40 CFR 264 16(a)(1-3}

Pine State Safety Lines did not conduct personne! training
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11

K Failure to comply with the special requirements for universal wastes, i vielanon of
the Rules, Chapter 850(3)(A)(13) The viclabons mclude but are not hmited 1o

1 Failure to ensure umversal wastes are recycled

Employees of Pine Stale Safety Lines indicated that wasite fluorescent lamps were
not recycled and Pine State Safety Lines was unable to provide evidence that
universal wastes were recycled

1 Failure to store umiversal waste im containers

One 8-foot fluorescent lamp was observed 1n a drum contaiming sohd waste and
was not properly containenzed

The violattons cited 1n paragraphs 5A, 5C, 5D, S5E, 5F, 5G. 5H, 51, and 5K of this
Agreement are simular o violations cited 1n the March 1994 Consent Agreement
referenced in paragraph 3 above

Cn Apnl 21, 2006, the Department 1ssued a Notice of Violation (NOV) for the violations
cited 10 paragraph 5 of this Agreement, and requested a written response, documenting
corrective actions undertaken for each of the violations

On June 5, 2006, Pine State Safety Lines responded to the NOV and findings of the
mspecuon, wmdicating corrective aciions and hazardous waste management changes
implemented since the mspection  The corrective actions and management changes

tncluded shipping of twenty-four (24) 55-gallon containers of hazardous waste, the
identification and determination of waste paint, labeling and closing of hazardous waste

contamners, mmstallanon of a containment and collechion system 1n the bazardous waste
storage area, updating the contingency plan, training staff, and the collection of umversal
WasIes

The Board has regulatory authonty over the activities described herein

This Agreement shall become effective only 1f 1t 1s accepted by the Board and approved
by the Attorney General

To resolve the violations referenced n paragraph 5 of this Agreement, Pine Stale Safety
Lines agrees 1o
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A) Immediately comply with all apphicable standards for hazardous waste generators

11

1.

1¥,

¥l

¥il.

Vil

1X

pursuant to the Act, 3B MR S A §§ 1301 1o 1319-Y, and the Rules, Chaprers 850
through 857, including but not hrmited to the foliowing

Immedhately identify and make hazardous waste determimanions on all waste
generated at the facility Manage all wastes dererrmned to be hazardous n
accordance with the Rules

Immediately discontinue the practice of evaporaung hazardous waste pant

Henceforth, ensure that hazardous wastes are not accurnulated for more ninety (90)
days

Henceforth, tabel and mark all contamers of hazardous waste with the words
*“Hazardous Waste” and the accumulation start date

Henceforth, ensure all containers of hazardous waste are closed unless addhng or
removing waste

Henceforth, ensure that personnel are trained within 6-months of imtial hire and on
an annual basis thereafter This trammg must include trarning on Contingency
Plan implementation

Henceforth collect and manage all untversal wastes in accordance with the Rules,
Chapter 830, Sectuion 3(AX13)

Henceforth ensure that the facility’s contingency plan 1s reviewed and amended as
needed and submat all changes in wniting to the Department, 1n accordance with
the Rules, Chapter 851, Secuon 8(B)(3), 40 CFR 264 54

Henceforth ensure that arrangements with local police and fire departments, focal
hospiials, and emergency response orgamzauons, which may be involved in a
hazardous waste emergency incident at the facility, are updated annually

B) Pay to the Hazardous Waste Fund, c/o the Department of Environmental Protection, a
c1vil monetary penalty of mineteen thousand eight hundred dollars ($19.800) in six {6)
quarterly payments of three thousand three hundred dollars ($3,300) The First
payment 1s due upon signing of thts Agreement Subsequently payments shall be due
on or before the following dates March 31, 2007, June 30, 2007, September 30,

2007, December 31, 2007, and March 31, 2008 In the cvent of any default in the
above payment schedule, including failure to make payment within seven (7) days of
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the due date, a late fee of fifty dollars ($507 per week calculated from the due daie of
the missed payment shall be added to the balance due and shall accrue weekly untii
the scheduled payment(s) and late fee(s) are paid in full

i2 The Board and the State of Maine Attorney General grant Pine State Safety Lines a
release of their causes of action against Pine Stale Safety Lines for the specific violatons
histed i paragraph 5 of this Agreement when, and on the express condition that all
actions listed 1n paragraph L1 of this Agreement are completed 1n accordance wath the
express terms and conditions of this Agreement, except that no release 1s granted for any
discharges 10 or contamination of land, water, or ambient air as a result of activities at
Pine State Safely Lines

ORDER

Pursuantto 38 M R 5 A & 347-A(1) and the Department’s Consent Agreement Pohcy, as
amended, and based on the Agreement set forth above, the Board Orders Pine Siate Safety Lines

o

Immediately comply with all apphcable slandards for hazardous waste generators pursuant to the
Act, 33MR 5 A § 1301 et seq_and the Rules, Chapter 8350 through 857, including but not

limtted to the following

a

[
bl

Immediately idenufy and make hazardous waste determmatons on all waste
generated at the facility Manage all wastes deterrmined to be hazardous 1
accordance with the Rules

Immediatety discontinue the practice of evaporating hazardous waste paint

Henceforth, ensure that hazardous wasies are not accumulated for more minety (90)
days

Henceforth, label and mark all containers of hazardous waste with the words
“Hazardous Waste” and the accumulation start date

Henceforth, ensure all containers of hazardous wasie are closed unless adding or
TemOVINg waste

Henceforth, ensure all containers of hazardous waste are stored over a firm working
surface that mcludes a collecuon and containment system



PINE STATE SAFETY LINES, INC ) ADMINISTRATIVE CONSENT
115 MAIN STREET, TOPSHAM )  AGREEMENT AND
SAGADAHOC COUNTY, MAINE ) ENFORCEMENT ORDER
HAZARDOUS WASTE ACTIVITIES )

g Henceforth, ensure that personnel are tratned within 6-months of 1mbial hire and on
an annual basis thereafter This traiming must include traning on Contingency Plan

implementation

h Henceforth collect and manage all universal wastes 1n accordance with the Rules,
Chapter 850, Section 3(A)(13}

1 Henceforth ensure that the facihty’'s contingency plan 1s reviewed and amended as
needed and submnt all changes 1n wnting to the Department, in accordance with the
Rules, Chapter 851, Section 8(B)(5), 40 CFR 264 54

] Henceforth ensure that arrangements with local police and {ire departments, local
hospitals, and emergency response erganizations, which may be invelved in a
hazardous waste emergency mcident at the facihity, are updated annually

IN WITNESS WHEREOQF, the parties herelo have executed this Agreement consisling of seven
(7) pages ,

PINE STATE SAFETY LINES INC

BY %ﬂbﬁ‘u_ DATE _ /o -2 7-06
Maryyn Elwéll, President

BOARD OF ENVIRONMENTAL PROTECTION

BY DATE
Matthew Scotl, Chair

SEEN AND AGREED TO
STATE OF MAINE

BY DATE
Denmis J Harmish,
Assistant Attomney General




